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SLS061ES-30 ENGROSSED

First Extraordinary Session, 2006
SENATE BILL NO. 9

BY SENATOR BOASSO AND REPRESENTATIVE K. CARTER AND SENATOR
MOUNT AND REPRESENTATIVES DORSEY AND SALTER

FLOODS/FLOODING. Constitutiona amendment to provide for the establishment of a
regional flood protection authority. (2/3 - CA13s1(A))

A JOINT RESOLUTION

Proposing to amend Section 38(A) and Section 39(A) and to add Section 38.1 of Article VI
of the Constitution of Louisianaand to redesignatethetitleto Part 111 of said Article,
relative to flood protection; to provide for the establishment of a regional flood
protection authority anditsgoverning authority, powers, duties, functions; to provide
for the governing authority of levee districts within theterritorial jurisdiction of the
regional flood protection authority; to providefor the establishment of regionswithin
the authority; to provide for taxing authority; and to specify an election for
submission of the proposition to electors and provide a ballot proposition.

Section 1. Beit resolved by the L egislature of Louisiana, two-thirds of the members
€l ected to each house concurring, that there shall be submitted to the el ectors of the state, for
their approval or rejection in the manner provided by law, a proposal to amend Section
38(A) and Section 39(A) and to add Section 38.1 of Article VI of the Constitution of
Louisianaand to redesignate the title to Part 111 of said Article, to read as follows:

PART Ill. LEVEE DISTRICTS

AND REGIONAL FLOOD PROTECTION AUTHORITY

838. LeveeDDistricts
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Section 38.(A) Retention; Reorganization; Consolidation. Leveedistrictsas
organized and constituted on January 1, 1974 shall continue to exist, except that

(1) The legislature may provide by law for the consolidation, division, or
reorganization of existing levee districts er, may create new levee districts, or may

establish aregional flood protection authority and regionsther ein asauthorized

by Section 38.1 of thisPart. However, except for theboard of commissioner s of

the regional flood protection authority and regions established therein, the

members of the board of commissioners of adistrict heretofore or hereafter created
shall be appointed or elected from among residents of the district, as provided by
law.

(2)A Except for any leveedistrict within theterritorial jurisdiction of a

regional flood protection authority, a levee district whose flood control

responsibilities are limited to and which is situated entirely within one parish may
be consolidated and merged into such parish under the terms and conditionsand in
the manner provided in Section 16 of this Article.

* * *

838.1. Regional flood protection authority

Section 38.1.(A) Establishment. Thelegisature by law may establish a

regional flood protection authority and provide for itsterritorial jurisdiction,

regionswithin theauthority, gover ningauthority, powers, duties, and functions

for the purpose of constructing and maintaining levees, levee drainage, flood

protection, and hurricaneflood protection within theterritorial jurisdiction of

theauthority, and for all other purposesincidental thereto. Theauthority shall

be governed by a board of commissioners which shall also be the governing

authority of each region and leveedistrict within theterritorial jurisdiction of

the authority.

(B) Authority WideTax. In addition tothetaxesauthorized to belevied

by any levee district situated within the territorial jurisdiction of the regional

flood protection authority and the taxes authorized to be levied by any region
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of theauthority by Paragraph C of this Section, the board of commissioner s of

theauthority may levy annually atax on thedollar of the assessed valuation of

all taxableproperty situated within theterritorial jurisdiction of theauthority.

The necessity and thelevy and rate of thetax, or any increase ther eof, shall be

submitted totheelectorswithin theterritorial jurisdiction of theauthority, and

the tax or_increase shall take effect only if approved by a majority of the

electorsvoting thereon within theterritorial jurisdiction of theauthority in an

election held for that pur pose.

(C) Region WideTax. In addition tothetaxesauthorized to belevied by

any levee district situated within a region of the regional flood protection

authority and thetaxesauthorized to belevied by theregional flood protection

authority by Paragraph B of this Section, the board of commissioners of the

authority may levy annually atax on the dollar of the assessed valuation of all

taxable property situated within theterritorial jurisdiction of any region of the

authority. The necessity and the levy and rate of the tax, or any increase

thereof, shall be submitted to the electors within the region, and the tax or

increase shall take effect only if approved by:

(1) amajority of the elector s voting ther eon within that region, and

(2) at least seventy-five percent of the parishes in that region, by a

majority of the elector s voting thereon in each parish, in an election held for

that purpose.

(D) Notwithstandingtheprovisionsof ArticleVII, Section 10.2(D) of this

Congtitution, the legislature may appropriate up to five hundred thousand

dollars annually to the authority from the Coastal Protection and Restor ation

Fund.

(E) Obligation of Contract Affirmed. Noaction taken under thisSection

shall impair theobligation of outstanding bonded indebtedness or of any other

contract of aleveedistrict.

(F) Thephrase" leveedistrict" when used in Sections 40 and 41 of this

Page 3 of 7
Coding: Words which are struek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

SLS061ES-30 ENGROSSED
SB NO. 9

Part and in ArticlesVII and I X of this Constitution shall include the regional

flood protection authority and itsregions.

839. LeveeDDistrict Taxes

Section 39.(A) District Tax; Millage Limit. For the purpose of constructing
and maintaining levees, levee drainage, flood protection, hurricane flood protection,
and for al other purposes incidental thereto, the governing authority of a levee

district existing on the effective date of Section 38.1 of this Part, or created

ther eafter outsideof theterritorial jurisdiction of theregional flood protection

authority, may levy annually on thedollar of the assessed valuation of all taxable

property situated within thealluvial portionsof thedistrict subject to overflow

atax not to exceed fivemillsor themaximum millageauthorized for such district

asof theeffectivedate of Section 38.1 of thisPart, except that the Board of Levee

Commissioners of the Orleans Levee District, or its successor, whiteh may levy

annually a tax not to exceed two and one-haf mills or_the maximum millage

authorized for such district as of the effective date of Section 38.1 of this Part;

Section 2. Beit further resolved that this proposed amendment shall be submitted

to the electorsof the state of L ouisianaat the statewide el ection to be held on April 29, 2006.

Section 3. Beit further resolved that on the official ballot to be used at said election

there shall be printed a proposition, upon which the electors of the state shall be permitted

tovote FOR or AGAINST, to amend the Constitution of L ouisiana, which proposition shall
read as follows:

To authorize the legidlature to establish aregional flood protection authority

and providefor itsgoverning authority, powers, duties, and functions, for the

governing authority of levee districtswithin the territorial jurisdiction of the

regiona authority, and for establishing regions within the authority, and

authorizing ad valorem taxes subject to voter approval. (Amends Article VI,
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Sections 38(A) and 39(A) and adds Article VI, Section 38.1)

The original instrument and the following digest, which constitutes no part
of the legidative instrument, were prepared by Jerry J. Guillot.

DIGEST

Present congtitution, relative to levee districts, authorizes the legislature to provide by law
for the consolidation, division, or reorganization of existing levee districts or create new
levee districts.

Proposed constitutional amendment retains present constitution and additionally authorizes
the legidlature to establish a regional flood protection authority and regions therein as
authorized in proposed constitutional amendment.

Present constitution requires that the members of the board of commissioners of a district
heretofore or hereafter created be appointed or elected from among residents of the district,
as provided by law.

Proposed constitutional amendment retai ns present constitution, but providesthat thedistrict
residence requirement shall not apply to any levee district within the territorial jurisdiction
of aregional flood protection authority.

Present constitution provides that a levee district whose flood control responsibilities are
limited to and which is situated entirely within one parish may be consolidated and merged
into such parish under the terms and conditions and in the manner provided in Art. VI, Sec.
16 of the Constitution. Proposed constitutional amendment retains that authority for any
leveedistrict, not subject to the governing authority of aregional flood protection authority.

Proposed constitutional amendment authorizesthelegis ature, by law, to establisharegional
flood protection authority for the purpose of constructing and maintaining levees, levee
drainage, flood protection, hurricane flood protection and provide for its territorial
jurisdiction, governing authority, powers, duties, and functions.

Provides that:

1 The governing authority of an authority may levy annually atax on the dollar of the
assessed valuation of all taxable property situated within the territorial jurisdiction
of the authority. Requires that the necessity and the levy and rate of the tax, or any
increase thereof, be submitted to the el ectors within the authority, and provides that
the tax or increase shall take effect only if approved by a mgority of the electors
voting thereon in an election held for that purpose.

2. The governing authority of the authority may levy annually atax on the dollar of the
assessed valuation of all taxable property situated within the territorial jurisdiction
of any region of the authority. Requires that the necessity and the levy and rate of
the tax, or any increase thereof, be submitted to the electors within the region, and
provides that the tax or increase shall take effect only if approved by (a) amajority
of the electors voting thereon within the region and (b) at least 75% of the parishes
in the region, by amajority of electors voting in each parish, in an election held for
that purpose.

Present congtitution establishes the Wetlands Conservation and Restoration Fund and
provides that the money in the fund may be appropriated for purposes consistent with the
Wetlands Conservation and Restoration Plan devel oped by the Wetlands Conservation and
Restoration Authority, or its successor. Further, no appropriation shall be made from the
fund inconsistent with the purposes of the plan. Proposed constitutional amendment (Act
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69 of 2005 1ES) pending vote of electorate on April 29, 2006 redesignates the fund as the
Coastal Protection and Restoration Fund and provides that the money in the fund may be
appropriated for purposes consistent with the Coastal Protection Plan developed by the
Coastal Protection and Restoration Authority, or its successor. Further, no appropriation
shall be made from the fund inconsistent with the purposes of the plan.

Proposed constitutional amendment providesthat notwithstanding Art. VI, Sec. 10.2(D) of
the Constitution, the legislature may appropriate to the authority up to $500,000 annually
from the Coastal Protection and Restoration Fund.

Proposed constitutional amendment provides that no action taken under proposed
constitutional amendment shall impair the obligation of outstanding bonded indebtedness
or of any other contract of alevee district.

Present constitution provides that:

1 Subject to State Bond Commission approval, the governing authority of a levee
district may fund the proceeds of its taxes or other revenues into bonds or other
evidences of indebtedness; with proceeds therefrom being used for the levee district
purposes or for funding or payment of any outstanding indebtedness; provided that
such bonds be sold as provided by law. (Art. 1V, Sec. 40)

2. The governing authority of any levee district may cooperate with the federal
government in constructing and maintaining levees in this state, under terms and
conditions provided by the federal authorities and accepted by the governing
authority. (Art. 1V, Sec. 41)

3. Except for transfers provided for in Terrebonne Parish, lands and mineral interests
of alevee district shall not be lost by prescription. (Art. IX, Sec. 4)

Proposed constitutional amendment providesthat when"leveedistrict” isused inArticle VI,
Secs. 40-41 and in Articles VII and IX of the Constitution, it includes a regional flood
protection authority.

Present constitution provides that for the purpose of constructing and maintaining levees,
levee drainage, flood protection, hurricane flood protection, and for all other purposes
incidental thereto, the governing authority of alevee district may levy annually atax not to
exceed five mills, except the Board of Levee Commissioners of the Orleans Levee District,
which may levy annually a tax not to exceed two and one-half mills, on the dollar of the
assessed valuation of all taxable property situated within the alluvial portions of the district
subject to overflow.

Proposed constitutional amendment provides that for the purpose of constructing and
maintaining levees, levee drainage, flood protection, hurricane flood protection, and for all
other purposes incidental thereto, the governing authority of alevee district existing on the
effective date of proposed constitutional amendment, or created thereafter outside of the
territorial jurisdiction of the authority, may levy annually on the dollar of the assessed
valuation of all taxable property situated within the alluvial portions of the district subject
to overflow atax not to exceed five mills or the maximum millage authorized for such
district asof such date, except that the Board of Levee Commissioners of the Orleans Levee
District, or its successor, may levy annually atax not to exceed two and one-half millsor the
maximum millage authorized for such district as of such date. Further, no provision of this
Paragraph shall be construed or interpreted to make the taxes or other revenue of alevee
district payable for the liability of another levee district or for any liability of a regional
flood protection authority when acting on behalf of another levee district.
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Specifies submission of the amendment to the voters at the statewide election to be held on
April 29, 2006.

(Amends Const. Art. VI, Sec. 38(A) and 39(A) and adds Const. Art. VI, Sec. 38.1)
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